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to pay the loss, it is entitled to equitable subrogation to the claim of the 
insured against such third person. Hart v. Western R. Co., 13 Met. (Mass.) 
99. But the insurance company can recover only to the extent to which 
it has been compelled to reimburse the assured for his loss. Chicago R. 
Co. v. Glenny, 175 111. 238. The insurance company which had paid only a 
part of the loss cannot maintain an action against the third party, as this 
would result in a splitting up of the cause of action. Mobile Ins. Co. v. 
Columbia R. Co., 41 S. C. 408. But by statutory provisions it is usually 
possible by joinder to maintain a single action by which the rights of all 
shall be determined. Home Ins. Co. v. Oreg. R. Co., 20 Ore. 569. By 
virtue of the subrogation, the company may use the name of the insured 
without his consent. Mut. F. Ins. Co. v. Hutchinson, 21 N. J. Eq. 107. 
But under statutory provisions allowing the real party in interest to sue, 
the company may maintain the action in its own name. Hartford Ins. Co. 
v. Wabash R. Co., 74 Mo. App. 106. 

Intoxicating Liquors — Local Option — "Spirituous, Vinous, or 
Malt Liquors." — City of Bowling Green v. McMullen, 122 S. W. 823 
(Ky.).— The Kentucky statutes, 1909, Sect. 2557, made it unlawful, after a 
local option election resulting in the vote against the sale of "spirituous, 
vinous, or malt liquors," to sell any such liquors. Held, that in view of 
any prior judicial construction of the words in prior statutes on the sub- 
ject, the statute is not violated by the sale of malt liquor containing less 
than two per cent of alcohol, and not intoxicating in the largest quantity 
in which it may be drunk. O'Rear, J., dissenting. 

The weight of authority, contrary to the holding of the case at hand, 
seems to be that if a statute specifically forbids the sale or unlicensed 
sale of a certain liquor, as "malt liquor," the question of the intoxicating 
properties of the liquor sold is immaterial. Evans v. State, 113 Ga. 749; 
State v. O'Connell, 99 Me. 61 ; State v. York, 74 N. H. 125. Thus, in 
Commonwealth v. Reyburg, 122 Pa. St. 299, no issue was raised under 
Act. Pa., 1887, prohibiting the sale of malt, brewed, vinous, or spirituous 
liquors, as to whether the liquor sold was intoxicating. However, in the 
construction of statutes the prime object is to ascertain and carry out the 
purpose of the legislature in their enactment, and to do this the words 
used in the instrument should be first considered in their literal significa- 
tion; but it is often necessary to inquire beyond such meaning of words. 
Evansville v. Summers, 108 Ind. 192. Courts also in construing or inter- 
preting a statute, give much weight to the interpretation put upon it at 
the time of its enactment. Com. v. Parker, 2 Pick. 556 (Mass.). 

Licenses — Constitutionality — Exemption of Occupation. — State 
ex rel. Greenwood v. Ramage, 123 N. W. 823 (Minn.).— Held, that a city 
ordinance prohibiting peddling without a license, which exempts "vendors 
of farm produce or green fruits and vegetables" is void. 

It is well settled that the constitutional requirement of uniformity does 
not necessarily prohibit a license tax on business or avocation. McGhee 
v. State, 92 Ga. 21 ; Morril v. State, 38 Wis. 428. Yet such requirement is 
violated by a license fee which does not fall alike on all persons engaged 
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in the particular business or avocation taxed. Peoria v. Guggenheim, 61 
111. App. 374 ; St. Louis v. Spiegel, 75 Mo. 145. But if all persons engaged 
in a particular business are classified for taxation according to natural 
and well recognized lines of distinction, then the constitutional requirement 
of uniformity is not violated. Des Moines v. Bolton, 128 la. 108. And the 
weight of authority is that a law imposing a license on peddlers dealing 
in goods, wares and merchandise except agricultural products and other 
specified goods is based on a classification conforming to natural and well 
recognized lines of distinction. In re Watson, 17 S. D. 486. However, 
it seems well settled in the state of the case at hand, that the legislature 
cannot make a distinction between peddlers of their own produce and 
other peddlers. State v. Wagener, 69 Minn. 206. 

Mandamus — Corporate Stock — Transfer on Books. — People ex rel. 
rottenberg v. utah gold & copper mlnes co., 119 n. y. supp. 852. — 
Held, that mandamus will not lie to compel a corporation to transfer 
stock on its books; relator's title being perfect on delivery to him of the 
certificate properly endorsed, the registration only further evidencing his 
title and insuring payment of dividends, and the remedy at law by action 
for damages being available. 

In some jurisdictions mandamus has been held a proper remedy to 
compel a corporation to transfer stock on its books. People v, Crockett, 
Q Cal.112. This has been for numerous reasons; because the secretary's 
duty is ministerial, in In re Klaus, 67 Wis. 401 ; as to railroad corporations, 
because the public is interested therein, in State v. Railroad, 38 La. Ann. 
312; and because the legal remedy was too doubtful in character, in State 
v. Mclver, 2 Rich. N. S. (S. C.) 25. But mandamus generally does not 
lie to enforce private rights. Asylum v. Phoenix Bank, 4 Conn. 172. Nor 
when there is an adequate remedy at law. State v. Houseworth, 63 Neb. 
658. Accordingly, corporate officers cannot be so compelled to transfer 
stock on its books, without proof that their refusal will cause pecuniary 
injury unrecoverable at law. State ex rel. Mepham v. St. Louis Paint 
Mfg. Co., 21 Mo. App. 521. And the probable weight of authority holds 
that the extraordinary remedy of mandamus will not be granted to com- 
pel the transfer of corporate stock, since the applicant has an adequate 
remedy at law for damages. Shipley v. Mechanics Bank, 10 Johns. (N. Y.) 
484. 

Municipal Corporations — Defective Walks or Crossings — Notice 
of Defect. — Miller v. Village of Mullan, 104 Pac. 660 (Idaho). — The 
municipal authorities cannot be held chargeable with notice of the time 
when, and conditions under which, a wooden sidewalk will cease to be 
safe for pedestrians, merely on account of age and consequent decay, 
where there is no obvious or patent defect. 

As a general rule the municipality is liable for injuries caused by de- 
fects in the highway only if it had actual or constructive notice of such 
defect a sufficient time before the accident, to show negligence on its part 
in failing to repair it. District of Columbia v. Woodbury, 136 
U. S. 450; Cummings v. Hartford, 70 Conn. 115. But if the 



